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USA	September	26	2023	Business	records	can	be	vital	to	divorce	or	family	law	matters.	Business	records	can	become	important	in	various	ways.	Business	records	could	comprise	of	many	types:	employment,	medical,	school,	investment,	retirement,	banking,	etc.	In	a	divorce	or	family	law	case,	business	records	could	impact	child	custody,	child
support,	spousal	support,	or	the	division	of	property	and	debt.	How	Are	Business	Records	Obtained?	Business	records	can	be	obtained	in	various	ways.	It	might	be	that	a	letter	is	written	to	the	business	with	an	appropriate	release	to	get	the	records.	In	other	situations,	a	partys	lawyer	may	serve	a	subpoena	on	the	business	to	get	the	records.
Sometimes,	both	parties	consent	to	the	release	of	the	records.	In	other	cases,	one	party	may	object	to	releasing	the	records.	In	that	instance,	a	lawyer	for	one	of	the	parties	may	file	a	motion	to	quash.	How	Are	Business	Records	Admitted	in	Court?	To	get	business	records	admitted	in	court	for	the	judge	to	view	and	rely	on	the	records	there	are	three
common	ways	to	get	the	records	admitted	in	court.	The	first	way	is	where	both	parties	stipulate	to	the	admission	of	the	records.	The	second	way	is	where	a	custodian	of	records	for	the	business	comes	into	court	to	testify	to	the	authenticity	and	accuracy	of	the	records.	The	third	way	is	through	a	business	records	affidavit.	What	Is	A	Business	Records
Affidavit?	A	business	records	affidavit	is	an	affidavit	signed	by	the	custodian	of	records	where	they	verify	the	authenticity	and	accuracy	of	the	records.	The	affidavit	is	signed	in	front	of	a	notary	public.	With	a	business	records	affidavit,	the	business	records	normally	come	in	so	long	as	the	affidavit	and	records	are	provided	to	all	parties	within	a	specific
timeline	before	the	trial	date.	In	Missouri,	the	deadline	is	seven	days	before	trial,	but	other	states	and	localities	can	have	different	requirements.	Of	course,	a	party	can	still	object	to	certain	information	within	the	business	records	as	being	hearsay,	opinion-based	or	not	made	in	the	ordinary	course	of	business.	In	those	instances,	the	judge	ultimately
has	to	rule	on	the	admissibility	of	those	portions	of	the	records	at	dispute.	Knowing	how	to	fill	out	a	business	records	affidavit	is	a	useful	skill	for	people	involved	in	business.	4	min	read	updated	on	September	19,	2022	Knowing	how	to	fill	out	a	business	records	affidavit	is	a	useful	skill	for	people	involved	in	business.	To	fill	out	such	an	affidavit,	follow
these	steps:	Download	an	affidavit	form	that	suits	your	purpose	from	the	internet,	or	use	the	one	issued	by	a	requester.	Type	or	write	the	name	of	the	county	and	state	in	which	you're	signing	the	affidavit	in	the	appropriate	section	on	the	provided	form.	The	entity	issuing	the	subpoena,	or	the	legal	order	demanding	business	records,	would	have
already	supplied	the	name	of	the	location	from	which	the	subpoena	was	being	issued.	Type	or	write	your	complete	legal	name	in	the	appropriate	section,	which	is	usually	labeled	custodian's	name.	You'll	be	required	to	provide	an	ID	to	the	notary	public	who	will	legally	certify	your	signature	on	the	affidavit.	Therefore,	make	sure	your	given	name	on	the
affidavit	matches	the	one	on	your	ID.	Type,	write,	or	print	the	name	of	the	document(s)	you're	providing	the	affidavit	for	(in	this	case,	a	business	record).	Visit	a	notary	public	to	verify	your	signature	and	ID.	Affirm	the	authenticity	of	the	affidavit	by	oath.	The	way	oaths	are	worded	may	differ	from	one	notary	public	to	another.	However,	the	essence	of
affirmation	is	to	verify	that	the	document	is	authentic,	under	penalty	of	perjury,	or	lying	under	oath.	Sign	the	affidavit	on	the	dotted	line,	print	your	name	if	the	form	requires	it,	and	present	your	ID	to	the	notary	public	for	verification.	The	kinds	of	oaths	that	a	notary	public	administers	and	the	kinds	of	ID	that	are	considered	valid	are	determined	by
state	laws.	What	Is	an	Affidavit?	An	affidavit	is	a	documented,	sworn	testimony	witnessed	by	someone	authorized	to	legally	administer	oaths.	Other	definitions	of	an	affidavit	are:	A	statement	made	under	oath	A	sworn	statement	of	facts	A	notarized	declaration	Uses	of	an	Affidavit	As	a	general	rule,	an	affidavit	is	used	by	an	affiant,	or	the	person	who
makes	a	declaration	within	an	affidavit,	to	do	the	following:	Affirm	the	truth	about	something,	such	as	the	identity	of	a	person,	to	the	best	of	their	knowledge	Officially	provide	evidence	in	court,	such	as	narrating	the	events	that	led	to	an	assault	Though	affidavits	are	used	for	several	purposes,	their	main	use	is	to	affirm	the	authenticity	of	information
for	use	in	court.	In	certain	cases,	a	lawyer	uses	the	affidavit	of	an	entity	to	spare	them	the	inconvenience	of	appearing	in	court.	Affidavits	can	save	significant	money	and	time	in	various	legal	proceedings.	For	an	affidavit	to	be	valid,	it	must	be	signed	by	someone	who	is	of	sound	mind.	That	means	a	person	who	is	mentally	capable	of	grasping	the
meaning	and	implications	of	the	affidavit's	content,	part	of	which	is	the	penalty	for	lying	under	oath,	or	perjury.	Who	Can	Swear	an	Affidavit?	Usually,	people	who	sign	affidavits	are	older	than	18.	However,	there	are	no	official	age	limits.	That	means	a	minor	could	swear	an	affidavit	if	there's	a	legal	need,	for	instance,	to	provide	evidence	in	a	family
legal	proceeding.	The	essence	of	swearing	an	affidavit	is	to	ensure	the	truthfulness	of	a	declaration,	which	is	why	lying	under	oath	is	taken	seriously	by	the	legal	system.	Perjury	The	severity	of	the	legal	consequences	of	lying	under	oath	can	depend	on	the	legal	jurisdiction.	However,	perjury	is	a	crime.	The	consequences	of	falsely	swearing	an	affidavit
can	be	anything	from	paying	a	fine	to	imprisonment.	Therefore,	it	is	important	to	be	honest	even	when	legal	communications	are	taking	place	via	affidavits	and	not	in	person	in	a	court	proceeding.	Many	affidavits	contain	the	statement	that	they	are	signed	with	the	complete	acknowledgment	of	the	consequences	of	perjury,	but	that	language	is	not
always	necessary.	Exhibits	It	is	good	practice	to	attach	photographs,	documented	statements,	or	other	items,	or	exhibits,"	to	lend	further	credence	to	the	information	in	an	affidavit.	The	attachment	can	be	placed	at	the	end	of	the	document.	It	is	a	standard	requirement	to	label	each	attached	exhibit	for	ease	of	reference,	for	example,	Exhibit	A,	Exhibit
B,	and	so	on.	Notary	Public	Typically,	a	notary	will	verify	your	passport,	driver's	license,	or	some	other	ID	to	affirm	your	identity	before	letting	you	sign	the	affidavit.	It	is	a	requirement	for	the	notary	to	administer	an	oath	to	the	person	signing	the	affidavit	before	it	can	be	signed.	Usually,	the	signing	is	done	in	the	notary's	presence.	Some	states
disallow	notaries	from	charging	for	their	services,	while	some	notaries,	in	other	states,	may	charge	a	fee.	If	you	need	help	with	filling	out	a	business	records	affidavit,	post	your	legal	need	at	UpCounsel's	marketplace.	UpCounsel	accepts	only	the	top	5	percent	of	lawyers	to	its	site.	Lawyers	on	UpCounsel	come	from	law	schools	such	as	Harvard	Law
and	Yale	Law	and	average	14	years	of	legal	experience,	including	work	with	or	on	behalf	of	companies	like	Google,	Menlo	Ventures,	and	Airbnb.	A	court	case	involves	a	dispute	between	two	or	more	parties.	The	parties	have	differing	views	on	central	issues	of	the	case	and	each	tries	to	convince	a	judge	and/or	a	jury	that	her	view	of	the	facts	and	the
law	is	correct.	Witness	recollections	can	help,	but	can	a	party	use	a	witness	affidavit	in	place	of	live	witness	testimony	in	a	trial?	The	answer	is	usually	no,	certainly	not	in	criminal	cases	or	about	central	issues	in	civil	cases,	but	an	affidavit	can	be	useful	in	other	situations.	An	affidavit	is	a	voluntary,	sworn	written	statement	made	by	someone	with
relevant	knowledge	and,	usually,	signed	before	a	notary	or	other	public	official.	In	an	affidavit,	a	witness	identifies	herself	and	sets	out	the	relevant	facts	that	she	knows	or	information	she	has	good	reason	to	believe	is	true.	No	attorneys	need	be	present	during	the	making	of	an	affidavit,	and	the	witness	signing	the	affidavit,	or	affiant,	simply	sets	out
what	she	knows	and	chooses	to	reveal.	The	affidavit	usually	doesn't	have	to	be	presented	in	any	particular	form	as	long	as	the	facts	are	clearly	set	out	and	the	document	is	signed	under	penalty	of	perjury.	Read	More:	How	to	Write	a	Witness	Affidavit	Affidavits	are	useful	and	accepted	in	many	situations.	They	are	concise	documents,	requiring	little
court	time	to	present	or	read,	and	the	fact	that	they	are	made	under	oath	lends	them	some	credibility.	Affidavits	are	often	submitted	to	administrative	agencies	in	lieu	of	witness	testimony.	For	example,	immigration	officials	accept	a	signed,	sworn	statement	from	someone	sponsoring	a	foreigner	entering	the	country	on	a	family	visa	promising	that	he
will	support	the	person	financially	during	the	stay.	And	when	it	is	necessary	to	establish	residency	to	get	a	lower	rate	of	college	tuition,	the	applicant	files	an	affidavit	of	residency.	On	the	other	hand,	an	affidavit	is	simply	a	statement	on	a	piece	of	paper,	which	makes	it	a	poor	substitute	for	a	live	witness.	The	opposing	party	will	not	have	the	chance	to
cross-examine	the	witness,	and	the	jury	cannot	observe	her	demeanor	to	assess	her	credibility.	And	an	affidavit	can	be	completely	true,	without	presenting	the	entire	truth.	For	example,	if	a	person	is	a	witness	to	an	accident	and	says	that	the	hit-and-run	driver	was	in	a	blue	Prius,	that	might	be	true.	And	it	would	be	relevant	if	the	defendant	drives	a
blue	Prius.	But	if	the	defendant's	attorney	could	cross-examine	the	affiant,	she	might	get	other	details	about	the	Prius	that	would	differentiate	it	from	the	defendant's	car.	Imagine	a	criminal	trial	in	which	the	defendant	is	charged	with	a	robbery,	and	the	prosecutor	presents	an	affidavit	from	a	witness	saying	that	he	saw	the	whole	crime	and	that	it	was
the	defendant	who	did	it.	The	defense	attorney	would	have	no	chance	to	ask	this	critical	witness	any	questions	or	to	test	her	memory.	In	fact,	use	of	affidavits	is	not	permitted	in	criminal	cases	in	lieu	of	important	witness	testimony.	The	Sixth	Amendment	of	the	U.S.	Constitution	provides	that	a	person	accused	of	a	crime	has	the	right	to	confront
witnesses	against	him	in	a	criminal	action.	Each	state	has	its	own	rules	about	when	affidavits	are	permitted	in	civil	cases.	Affidavits	are	most	often	used	in	civil	cases	in	uncontested	matters	or	in	collateral	matters	in	a	contested	case.	For	example,	affidavits	are	permitted	in	California	in	limited	cases,	such	as:	To	verify	a	pleading	or	a	paper	in	a
special	proceeding.	To	prove	the	service	of	a	summons,	notice	or	other	paper	in	an	action	or	specialproceeding.	To	obtain	a	provisional	remedy,	the	examination	of	a	witness	or	a	stay	of	proceedings.	In	uncontested	proceedings	to	establish	a	record	of	birth.	In	a	court	motion.	In	any	other	case	expressly	permitted	by	statute.	Affidavits	are	often	used	in
California	in	probate	matters.	And	attorneys	often	agree	to	allow	affidavits	in	lieu	of	testimony	when	it	comes	to	custodians	of	record.	Share	copy	and	redistribute	the	material	in	any	medium	or	format	for	any	purpose,	even	commercially.	Adapt	remix,	transform,	and	build	upon	the	material	for	any	purpose,	even	commercially.	The	licensor	cannot
revoke	these	freedoms	as	long	as	you	follow	the	license	terms.	Attribution	You	must	give	appropriate	credit	,	provide	a	link	to	the	license,	and	indicate	if	changes	were	made	.	You	may	do	so	in	any	reasonable	manner,	but	not	in	any	way	that	suggests	the	licensor	endorses	you	or	your	use.	ShareAlike	If	you	remix,	transform,	or	build	upon	the	material,
you	must	distribute	your	contributions	under	the	same	license	as	the	original.	No	additional	restrictions	You	may	not	apply	legal	terms	or	technological	measures	that	legally	restrict	others	from	doing	anything	the	license	permits.	You	do	not	have	to	comply	with	the	license	for	elements	of	the	material	in	the	public	domain	or	where	your	use	is
permitted	by	an	applicable	exception	or	limitation	.	No	warranties	are	given.	The	license	may	not	give	you	all	of	the	permissions	necessary	for	your	intended	use.	For	example,	other	rights	such	as	publicity,	privacy,	or	moral	rights	may	limit	how	you	use	the	material.	By	now	most	healthcare	professionals	have	been	forced	to	deal	with	attorney
requestors	misusing	the	HHS/OCR	guidance	on	Right	to	Access	in	order	to	obtain	copies	of	their	clients	medical	records	for	litigation	purposes	at	the	nominal	rates	allowed	under	the	Privacy	Rule.	The	Right	to	Access	medical	records	does	not	provide	attorneys	the	right	to	receive	an	executed	Custodian	of	Records	Affidavit	that	is	intended	for
litigation	purposes.The	spirit	and	intent	of	HIPAA-defined	Right	to	Access	is	to	maintain	high	access	and	low	costs	for	patients	not	attorneys.	The	unfortunate	consequence	of	this	misuse	is	an	increased	volume	of	calls	from	attorneys	threatening	medical	practices	when	it	is	the	attorneys	who	do	not	understand	the	intricacies	of	HIPAA,	the	HITECH
Act,	and	the	time	and	energy	invested	into	producing	compliant	records.	Ultimately,	when	attorneys	misuse	the	right	granted	to	patients	for	a	copy	of	their	records,	someone	has	to	pay	the	costs	to	produce	those	records,	and	medical	practices	and	providers	are	left	taking	a	loss	on	the	unpaid	portion	of	the	bill.Since	the	HHS/OCR	guidance	in	2016,
the	health	information	management	industry	has	seen	an	increase	in	attorneys	requesting	records	under	the	guise	of	Right	to	Access	and	then	contacting	medical	offices	asking	where	the	missing	Custodian	of	Records	Affidavit	is	located.	They	often	say	didnt	you	read	my	request!?.	These	requests	are	familiar	to	medical	staff	because	they	are
litigation	requests	with	a	twist	they	include	all	the	traditional	elements	of	an	attorney	request	with	an	additional	letter	from	the	attorney	masquerading	as	a	patient	letter	because	it	has	been	signed	by	the	patient.But	what	is	a	Custodian	of	Records	and	whats	the	purpose	of	the	affidavit?	The	Custodian	of	Records	is	the	person	designated	by	the
Covered	Entity	responsible	for	keeping	records	in	the	ordinary	course	of	business.	In	litigation,	business	records,	such	as	medical	records,	are	often	allowed	into	evidence	at	trial	with	an	affidavit	signed	by	the	Custodian	of	Records	which	states	that	the	records	are	true	and	accurate,	complete	and	maintained	in	the	ordinary	course	of	business.	This
affidavit	is	standard	and	similar	across	most	jurisdictions.	This	Custodian	of	Records	Affidavit	saves	the	attorney	the	time	and	expense	of	hauling	the	Custodian	of	Records	into	Court	to	state	under	oath	the	same	statements	listed	within	the	text	of	the	affidavit.	However,	most	attorneys	demand	this	affidavit	be	completed	and	signed	before	a	Notary
Public	when	there	is	no	pending	court	case	or	when	the	case	will	not	actually	go	to	trial	(and	the	records	will	never	be	seen	by	a	judge	or	jury).Completion	of	a	Custodian	of	Records	affidavit	takes	additional	time	and	resources.	It	is	not	appropriate	for	attorneys	to	submit	requests	for	an	affidavit	accompanied	by	a	request	under	the	guise	of	a	Right	to
Access	request	truly	for	the	patient.	The	nominal	Right	to	Access	fees	allowed	under	the	guidance	do	not	begin	to	cover	the	actual	costs	of	producing	records,	nor	additional	work	like	completing	affidavits.	With	per	physician	operating	losses	growing	by	7.5%	from	2016	to	2017	alone,	it	is	irresponsible	to	expect	practices	and	providers	to	shoulder	the
additional	burden	of	this	cost	when	HIPAA	allows	for	reasonable	fees	under	a	compliant	authorization	from	attorneys.Supporting	reasonable	and	responsible	PHI	exchange,	like	a	patients	right	to	access	their	medical	records	and	interoperability,	is	not	mutually	exclusive	with	requesting	attorneys	follow	proper	established	channels	for	their	litigation
requests.	ScanSTAT	will	continue	to	monitor	HHS/OCR	guidance	and	will	provide	updates	as	more	information	is	released.If	youd	like	more	information,	check	out	our	website	for	more	articles	on	Right	to	Access	or	our	White	Paper	on	the	burdens	Right	to	Access	creates	for	providers	and	practices.	If	youd	like	more	information	on	getting	rid	of	the
time	and	energy	burden	of	these	requests	all	together,	request	a	demo	today.	However,	if	you	would	like	to	share	the	information	in	this	article,	you	may	use	the	link	below:	Comstock/Comstock/Getty	Images	When	an	individual,	company	or	government	agency	subpoenas	a	company's	records,	the	company	must	respond.	When	the	company	turns	over
records	in	response	to	a	subpoena,	an	employee	of	the	company	who	is	familiar	with	the	records	verifies	that	the	records	are	authentic	by	signing	an	affidavit.	Many	subpoenas	include	a	form	affidavit	for	the	document	custodian	to	complete	and	return	to	the	party	that	requested	the	records.	Print	or	type	the	name	of	the	state	and	county	where	you
are	signing	the	affidavit	in	the	section	provided	on	the	form	for	the	signing	location.	This	section	is	often	located	at	the	top	of	the	form.	It	identifies	the	state	and	county	where	you	signed	the	affidavit.	The	entity	requesting	documents	may	have	already	filled	in	the	name	of	the	state	where	the	subpoena	was	served.	If	so,	you	need	only	fill	in	the	name
of	the	county	where	you	are	signing.	Read	More:	How	to	Swear	an	Affidavit	Print	or	type	your	full	legal	name	in	the	section	provided	for	the	document	custodian's	name.	When	you	sign	the	affidavit,	you	will	have	to	provide	identification	to	the	notary	public	who	notarizes	your	signature	so	the	name	you	write	on	the	form	should	match	the	name	on
your	identification.	Print	or	type	the	name	of	the	document(s)	you	are	providing	pursuant	to	the	subpoena.	Contact	a	notary	public	and	arrange	an	appointment	for	him	to	administer	an	oath	and	notarize	your	signature.	If	your	company	does	not	have	a	notary	on	staff,	you	can	usually	find	one	at	an	office	supply	store.	Swear	or	affirm	to	the	notary
public	that	the	contents	of	the	document	are	true.	The	exact	wording	of	the	oath	may	vary	from	one	notary	public	to	another,	but	the	main	point	of	the	oath	or	affirmation	is	that	you	verify,	under	penalty	of	perjury,	that	the	affidavit	is	true.	Sign	the	affidavit	on	the	signature	line	provided	for	the	document	custodian.	Print	your	name	on	an	additional
line	if	one	is	provided.	Show	the	notary	public	your	identification	so	he	can	verify	your	identity.	State	law	determines	the	type	of	oath	a	notary	public	will	administer	and	what	kind	of	identification	is	acceptable.	Tips	Consult	a	lawyer	if	the	subpoena	requests	confidential	documents	or	documents	your	company	does	not	want	to	turn	over	for	any
reason.	There	may	be	ways	you	can	legally	avoid	producing	the	documents.	If	you	ever	find	yourself	needing	to	file	a	case	against	an	individual	or	an	organization,	you	will	need	to	create	an	affidavit.	This	is	a	formal,	written	general	statement	describing	the	facts	on	your	side	of	the	case.An	affidavit	also	often	serves	as	evidence	in	the	court	of	law,
which	is	why	it	must	be	sworn	upon	and	affirmed	before	a	legal	persona,	such	as	a	Commissioner	of	Oaths	or	the	Justice	of	the	Peace,	for	it	to	be	considered	a	credible	record.	You	may	also	see	affidavit	of	death	examples.Affidavits,	which	is	a	name	derived	from	Medieval	Latin	and	means	declared	upon	an	oath,are	intentionally	and	voluntarily	created
by	an	affiant	to	verify	his	simple	statements.	The	authenticity	of	the	documents	and	its	contents	is	tested,	as	aforementioned,	by	a	legal	persona.	Should	any	information	written	on	it	be	proved	to	be	untrue	in	any	way,	the	affiant	may	be	sued	for	perjury	which	is	punishable	by	law.	legaltemplates.net	biztree.com	avvo.com	bylawyers.com.au
biztree.com	legaltemplates.net	scorpionade.com	scribd.com	twihot.com	citizenpath.com	contactnumbers.coEssentially,	affidavits	are	an	oath.They	will	be	used	alongside	a	witness	to	prove	the	truth	of	certain	statements	in	the	court.	However,	the	contents	of	an	affidavit	will	be	based	on	the	knowledge	of	the	person	creating	it.	Which	means	that	any
information	that	is	lacking	from	his	basic	statements	will	not	be	held	against	him.Affidavits	may	also	include	opinions,	biases,	and	emotion-based	assertions.	However,it	should	be	made	clear	in	the	document	which	parts	are	only	opinions	and	which	details	are	facts.Affidavits	can	be	created	by	anyone	as	long	as	they	are	considered	mentally	capable	of
doing	so.	But,	in	certain	cases	where	an	affiant	is	mentally	ill,	a	legal	guardian	or	close	relative	may	draft	the	affidavit	in	behalf	of	him.	Often,	the	court	will	inform	the	parties	involved	if	they	need	to	file	an	affidavit	for	the	case.	You	may	also	see	affidavit	of	marriage	examples.However,	for	those	who	have	legal	supports	along	with	them,	their
solicitors	can	inform	them	about	it	and	even	help	in	creating	the	document.Important	Things	to	Remember	about	Affidavits1.	An	affidavit	is	a	written	statement	thatcan	only	be	considered	validif	it	was	not	forced	or	coerced	from	a	person.	Creating	the	document	must	be	voluntary.2.	Signing	an	affidavit	would	mean	that	you	are	willing	to	testify	to	the
truthfulness	of	the	statement	in	front	of	the	court.	It	would	also	mean	that	you	are	mentally	(of	sound	mind)	and	emotionally	(over	the	age	of	majority	which	is	usually	18	years	old)	fit	to	do	so.3.	Creating	or	attesting	to	a	sworn	statement	is	not	a	small	task.	You	must	be	sure	that	the	contents	of	the	document	are	all	true	based	on	the	extent	of	your
knowledge	on	the	issue.	Otherwise,	your	oath	may	be	used	against	you	and	the	punishment	for	intentionally	lying	to	the	law	is	grave.	You	may	also	check	out	affidavit	of	heirship	form	examples.4.	An	affidavit	can	take	your	place	during	legal	proceedings.	If	you	are	indisposed	or	simply	lack	the	desire	to	visit	the	court,	your	attorney	can	use	this
document	to	express	your	statements	in	behalf	of	you.5.	An	affidavit	can	make	other	legal	instruments	valid,	particularly	in	estate	planning	matters	or	familial	issues.6.	Affidavits	may	also	be	used	by	banks	or	insurance	companies	as	a	part	of	their	basic	requirements,	which	means	that	the	role	this	document	plays	is	not	limited	to	legal	settings.7.	In
writing	your	affidavit,	you	must	plainly	narrate	the	details	of	the	events.	Make	use	ofsimple	English	and	avoid	using	metaphors	or	jargon	since	they	wont	help	you	express	your	point.	Also,	avoid	expressing	your	opinions	about	the	third	party	involved.	Your	affidavit	is	an	expression	ofwhat	happened,	not	ofwhat	you	feel	about	the	person	involved	in	the
issue.	You	might	be	interested	in	statement	of	purpose	examples.8.	This	is	a	formal,	legal	document.	Be	concise	and	direct	with	your	statements.	An	affidavit	form	is	a	written	statement	you	can	use	in	various	legal	and	formal	situations.	Its	made	under	oath	and	is	legally	binding,	meaning	the	person	who	signs	it	(the	affiant)	is	asserting	that	the
information	contained	within	is	true	to	the	best	of	their	knowledge.	Here	are	several	scenarios	when	you	might	use	an	affidavit	form:DivorcesLegal	ProceedingsFinancial	TransactionsProperty	MattersPersonal	SituationsImmigration	and	TravelBusiness	OperationsEducation	and	EmploymentInsurance	and	ClaimsTypes	of	AffidavitsAffidavits	follow	a
standard	form	when	created.	If	you	seek	the	help	of	your	legal	solicitor,	he	will	know	all	about	it.	However,	there	are	different	types	of	affidavits	depending	on	their	intended	purpose,	and	this	standard	form	may	be	edited,	although	still	observed,	to	recognize	the	needs	of	the	affiant.	You	may	also	see	statement	analysis	examples.Here	is	a	short	list	of
some	of	the	most	common	forms	of	affidavits:1.	Affidavit	of	DomicileThis	affidavit	may	be	necessary	when	establishing	the	credibility	of	a	last	will	and	testament	or	when	dealing	with	certain	types	of	trusts.An	affidavit	of	domicile	will	seek	legal	approval	of	the	information	of	a	deceaseds	last	residenceat	the	time	of	their	death.	It	will	also	include	the
addresses	of	where	he	lived	prior	to	that	and	the	length	of	the	time	he	stayed	in	those	areas.	You	may	also	like	statement	of	work	examples.This	affidavit	may	be	necessary	to	make	the	transfer	of	assets	to	the	successor	of	the	decedent	run	smoother.	Some	banks	even	require	an	affidavit	of	domicile	before	releasing	any	property	or	funds	to	an	heir.	It
would	also	be	handy	to	have	this	document	during	probate	process	since	it	can	keep	any	dispute	regarding	the	will	at	bay	because	no	one	can	argue	with	a	legally	issued	document	anymore.	You	may	also	check	out	bank	statement	examples.2.	Affidavit	of	HeirshipIn	cases	where	a	last	will	and	testament	has	not	been	prepared	before	a	person	has
passed,	an	affidavit	of	heirship	is	often	the	document	created	to	prove	to	the	court	that	a	person	is	the	successor	of	the	properties	and	other	riches	that	the	deceased	has	left.It	is	a	way	to	avoid	having	to	go	to	a	court	to	create	and	process	a	probate	will.	Instead	of	going	through	all	that	trouble	and	expenses,	an	affidavit	of	heirship	can	settle	the	issue
just	as	well.	Aside	from	real	estate	properties,	affidavits	of	heirship	are	considered	an	accepted	document	to	pass	on	vehicular	belongings	as	well.Affidavit	of	heirships	work	best	for	situations	where	there	is	only	one	legal	heir.However,	if	there	are	other	family	members	involved,	which	is	the	case	oftentimes,	creating	an	affidavit	of	heirship	will	help
you	establish	your	case	on	why	you	should	be	the	successor	of	the	decedent.	But	the	properties	will	only	be	yours	if	everyone	else	in	the	family	agrees	to	it.	Each	state	has	slightly	different	requirements	for	these	cases,	so	make	sure	you	know	yours.	You	might	be	interested	in	business	statement	examples.3.	Affidavit	of	MarriageAs	the	name	suggests,
an	affidavit	of	marriage	is	a	way	for	you	to	prove	that	you	are	married	to	another	individual.	A	certificate	of	marriage	works	the	same	function,	but	couples	can	also	use	an	affidavit	of	heirship	in	cases	where	they	cant	locate	their	modern	certificate.This	document	may	be	needed	to	apply	for	visa	or	any	financial	accounts	as	a	married	person.	An
affidavit	of	marriage	is	also	very	useful	for	states	who	recognize	common	law	marriage	because	they	do	not	have	certificates	of	marriage	so	an	affidavit	can	take	its	place.Of	course,	the	couple	must	sign	the	affidavit	to	attest	that	the	marriage	is	existing	and	is	legally	binding.	They	will	also	have	to	provide	information	about	the	wedding	such	as	the
date	when	it	happened	and	the	state	where	it	was	held.	A	witness	must	also	observe	the	whole	proceeding	and	the	document	must	be	notarizedfor	it	to	be	considered	legal.	You	may	also	see	concept	statement	examples.Tips	for	Writing	an	AffidavitIf	you	have	decided	to	draft	the	document	yourself,	you	need	to	do	your	best	to	make	it	look	and	sound
official.	Here	are	a	few	helpful	tips	you	can	follow:1.	Use	plain	language	and	simple	terms.There	is	no	need	to	boast	your	eloquence	in	this	one.	The	court	only	wants	to	hear	the	story	as	direct	and	as	literal	as	possible.2.	Keep	it	brief.Get	right	to	the	point	and	avoid	any	information	that	will	not	help	you	form	the	story	in	your	statement.3.	Keep	it	clear
and	organized.You	can	arrange	the	facts	of	your	statement	in	bullet	form	to	make	it	easier	to	read	and	understand.	Make	sure	that	the	sequence	of	your	stories	and	information	are	organized	well.	You	may	also	see	profit	and	loss	statement	examples.4.	Avoid	drama.If	your	affidavit	contains	statements	that	are	not	completely	stated	factually,	it	may
decrease	your	credibility	as	the	writer.	Avoid	incorporating	your	emotions,	especially	toward	the	other	concerned	party,	in	your	affidavit.	Stick	to	the	facts.	You	may	also	like	personal	statement	examples.5.	Spell-check	and	proofread	the	document.Grammatical	errors	and	misspelled	words	will	not	help	you	make	your	case.	Make	sure	that	you	have
read	your	affidavit	so	thoroughly	that	you	have	memorized	its	contents.	Have	it	signed	and	notarized	only	whenyou	are	sure	that	it	is	finally	flawless	to	a	fault.	Otherwise,	you	will	have	to	redraft	the	whole	document	since	edits	are	not	allowed	to	be	made	to	an	affidavit	that	has	already	been	signed.	You	may	also	check	out	need	statement
examples.Things	to	NOT	Include	in	an	Affidavit1.	As	much	as	possible,	avoid	expressing	your	opinions	in	your	affidavit	because	the	court	is	not	interested	in	them.	However,	if	you	must,	clearly	express	that	they	are	merely	your	belief	and	dont	take	any	truthful	part	in	the	issue.2.	An	exception	to	the	rule	about	not	expressing	opinions,	however,	are
experts.	For	example,	the	court	calls	a	psychologist	or	alicensed	doctor.	Of	course	their	statement	will	be	accepted	and	trusted	because	they	are	not	mere	opinions	as	a	product	of	biases	or	emotions.	They	are	supported	by	a	careful	scientific	study	with	evidences	to	prove	the	credibility	of	their	words.	You	might	be	interested	in	artist	statement
examples.3.	Do	not	include	facts	thatyou	have	only	heard	from	other	people	as	well.	These	are	called	hearsay	evidence	and	arenot	reliable.	Stating	them	in	an	affidavitin	the	court	of	law	may	only	harm	your	reputation	if	proven	that	they	are	not	true.	You	may	also	see	financial	statement	examples.4.	Do	not	refer	to	anything	said	to	you	or	anything	you
have	readin	any	document	as	reliable	information	for	your	affidavit.	As	much	as	possible,	consult	your	attorney	for	this.5.	If	you	have	any	document	that	you	can	attach	along	with	your	affidavit	that	can	strengthen	your	statements,	it	would	be	a	big	help	to	your	case.	These	attachments	are	also	called	annexures.	Each	page	of	the	annexures	must	be
signed	by	whoever	created	the	affidavit.	You	may	also	like	management	statement	examples.6.	You	can	also	use	the	statement	of	other	witnesses	that	you	trust,	such	as	a	family	member	or	a	close	friend,	as	evidence	to	support	your	case.	However,	this	will	be	a	separate	case	altogether.	A	child	(or	an	individual	under	18	years	of	age)	is	not	allowed	to
act	as	your	witness	unless	the	court	demands	it.	You	may	also	check	out	problem	statement	examples.Other	Common	Affidavits1.	Affidavit	ofResidenceThis	document	will	be	used	to	verify	the	address	of	a	person	irregardless	if	he	is	living	or	not.	This	may	be	necessary	for	business	or	tax	reasons.2.	Affidavit	of	Name	ChangeThis	type	of	affidavit	is	only
useful	to	people	who	have	changed	their	name,	and	who	now	need	a	legally	issued	document	to	proveit.	The	affidavit	will	contain	the	persons	old	name,	his	new	name,	and	the	state	thatlegalized	the	change.	You	may	also	see	scope	statement	examples.3.	Affidavit	of	Small	EstateIn	cases	where	a	person	has	died	without	a	will	and	the	property	he	has
left	is	smaller	or	within	the	threshold	amount,	an	affidavit	of	small	estate	will	be	necessary	to	prove	this.	With	the	help	of	the	affidavit,	releasing	the	property	to	the	successors	of	the	deceased	will	be	easier	and	quicker.	You	may	also	like	vision	statement	examples.4.	Financial	AffidavitsThese	documents	will	testify	about	your	financial	information
which	may	be	necessary	for	specific	familial	matters	such	as	filing	for	a	divorce	or	child	support	proceedings.5.	Affidavit	of	DeathAn	affidavit	of	death	will	help	you	legally	testify	the	death	of	a	person.	This	document	may	be	necessary	for	settling	financial	matters	that	the	person	has	left	unfinished,	such	as	loans,	debts,	and	insurances.	However,	most
of	the	companies	will	most	likely	ask	you	for	a	death	certificate	rather	than	an	affidavit	of	death.	You	may	also	check	out	mission	statement	examples.6.	Affidavit	of	ServiceThis	document	is	ubiquitous	in	the	corporate	setting	and	legal	personalities.	An	affidavit	of	service	will	state	that	a	person	has	delivered	certain	documents	to	another	individual	or
company.	It	will	explain	who	received	the	documents	and	when	and	where	it	was	delivered.	This	affidavit	is	important	when	handling	important,	usually	legal,	documents.	You	might	be	interested	in	income	statement	examples.7.	Affidavit	of	DebtCreditors	often	use	this	affidavit	to	state	the	amount	that	a	person	owes	them.	These	are	necessary	for
cases	where	the	creditor	is	going	through	bankruptcy.	But	affidavits	of	debt	will	only	be	placed	second	to	contracts	that	thoroughly	declare	the	debt	of	a	person.	An	affidavit	of	debt	cannot	be	used	as	a	contract	either.	You	may	also	see	value	statement	examples.8.	Affidavit	of	SupportThis	is	a	document	commonly	used	during	the	immigration	process.
It	will	have	to	be	signed	by	someone	who	is	willing	to	support	an	immigrant	as	they	learn	to	adjust	to	the	life	abroad.How	to	Write	Affidavit	Form1.	Title	and	FormatBegin	with	a	title	that	clearly	identifies	the	document	as	an	affidavit.Include	a	caption	with	the	legal	jurisdiction	and	case	number	if	its	related	to	a	specific	legal	case.2.	Identifying
InformationStart	with	your	full	name,	address,	and	occupation	to	identify	yourself	as	the	affiant	(the	person	making	the	affidavit).State	that	you	are	swearing	or	affirming	under	oath.3.	Statement	of	FactsClearly	and	concisely	state	the	facts	you	are	attesting	to.	Facts	should	be	numbered	and	presented	in	logical	order.Use	simple,	straightforward
language	and	first-person	narrative.Ensure	all	information	is	accurate	and	based	on	your	direct	knowledge	or	experience.4.	Purpose	of	the	AffidavitExplain	why	you	are	making	the	affidavit.	This	could	be	for	a	court	case,	financial	verification,	or	any	other	legal	purpose.5.	Oath	and	SignatureInclude	a	statement	that	you	swear	or	affirm	that	the
information	provided	is	true	to	the	best	of	your	knowledge	and	belief.Indicate	that	you	understand	the	consequences	of	making	false	statements	under	oath.6.	NotarizationLeave	space	at	the	bottom	for	a	notary	public	to	sign	and	seal	the	affidavit.	This	section	should	include:A	statement	by	the	notary	that	you,	the	affiant,	have	sworn	to	or	affirmed	the
contents	of	the	affidavit	in	their	presence.The	notarys	signature,	seal,	commission	number,	and	expiry	date.	April	6,	2018	Published	by	Robinson	Law	Firm	In	criminal	cases,	we	often	want	to	use	cell	phone	records,	credit	card	receipts,	Facebook	post/messages,	Instagram	photographs,	and	other	business	records	in	the	defense	of	our	client.The
records	custodian	must	authenticate	these	records	before	the	court	will	admit	them.	In	the	past,	this	required	that	you	issue	a	subpoena	to	the	records	custodian	and	coordinate	with	their	schedule	to	appear	in	court	and	authenticate	the	records.The	exceptions	to	this	rule	were	specific	categories	of	self-authenticating	public	records	certified	or	under
seal	pursuant	to	Rule	902,	and	the	authentication	of	medical	records	by	affidavit	under	Rule	45.In	2015,	Rule	803(6)	was	amended	to	expand	this	latter	method	of	authentication	to	all	business	records.Rule	803(6)	Was	Amended	Effective	October	1,	2015.Rule	803(6)	was	amended	effective	October	1,	2015,	to	allow	all	business	records	to	be
authenticated	by	affidavit	or	by	document	under	seal	under	Rule	902	of	the	Rules	of	Evidence	made	by	the	custodian	or	witness,	unless	the	source	of	information	or	the	method	or	circumstances	of	preparation	indicate	lack	of	trustworthiness.	These	business	records	must	be	from	a	nonparty	and	you	must	give	advance	notice	to	you	opponent	of	this
intent	to	authenticate	the	records	by	affidavit.Business	Records	Are	Not	Subject	To	Confrontation	Objections.Crawford	v.	Washington,	541	U.S.	36	(2004),	held	that	business	records	are	not	testimonial	and	as	such,	are	exempt	from	constitutional	objections	based	on	confrontation.	These	business	records	are	still	hearsay,	but	Rule	803(6)	creates	an
exception	even	though	the	records	custodian	is	available	as	a	witness.	However,	kept	in	mind	the	Supreme	Courts	definition	of	records	that	are	testimonial	in	nature	(i.e.	those	material	such	as	affidavits,	custodial	examinations,	prior	testimony	that	the	defendant	was	unable	to	cross-examine,	or	similar	pretrial	statements	that	declarants	would
reasonably	expect	to	be	used	prosecutorially.).	These	records	are	subject	to	constitutional	objections	based	on	confrontation	absent	the	opportunity	to	confront	and	cross-examine	the	witness	in	person.What	Are	The	Requirements	For	Authentication	Under	Rule	803(6)?The	affidavit	should	be	set	forth	in	the	caption	of	the	case	and	should	contain	the
following	language:	1)	the	attached	copies	of	the	records/documents	subpoenaed	are	true	and	accurate	copies	of	the	original	records/documents	that	were	made	and	kept	in	the	regular	course	of	[insert	business];	2)	the	attached	copies	of	the	records/documents	were	made	at	or	near	the	time	of	the	information	recorded;	3)	it	was	the	regular	practice
of	[insert	business]	to	record	the	information	set	forth	in	the	attached	records/documents;	4)	the	affiant	is	familiar	with	the	records	and	the	circumstances	under	which	they	were	made;	and	5)	that	[insert	business]	is	not	a	party	to	the	action	set	forth	above.Rule	803(6)	requires	that	the	proponent	of	such	records	provide	advance	notice	to	all	other
parties	of	intent	to	offer	the	evidence	with	authentication	by	affidavit.	No	time	period	is	specified	by	the	Rule.	Ten	(10)	business	days	or	two	weeks	should	be	used	as	a	minimum,	absent	specific	reasons	for	a	shorter	notice.Conclusion.Rule	803(6)	is	a	great	tool	to	simplify	and	expedite	the	authentication	of	business	records,	and	to	avoid	the	expense
and	coordination	necessary	to	authenticate	the	business	via	live	testimony	from	the	records	custodian.If	you	want	to	learn	more	about	this	issue	or	any	other	criminal	issue,	or	need	representation	in	a	criminal	matter,	please	feel	free	to	contact	The	Robinson	Law	Firm,	P.A.	today.	Categories:	Blog	More	Articles	For	You	Wills	&	Trusts	Learn	More
Personal	&	Family	Learn	More	Personal	&	Family	Learn	More	Personal	&	Family	Learn	More	Personal	&	Family	Learn	More	Personal	&	Family	Learn	More	More	Articles	For	You	Tax,	Licenses	&	Permits	Learn	More	Personal	&	Family	Learn	More	Personal	&	Family	Learn	More	Wills	&	Trusts	Learn	More	Featured	More	Articles	For	You	By	now	most
healthcare	professionals	have	been	forced	to	deal	with	attorney	requestors	misusing	the	HHS/OCR	guidance	on	Right	to	Access	in	order	to	obtain	copies	of	their	clients	medical	records	for	litigation	purposes	at	the	nominal	rates	allowed	under	the	Privacy	Rule.	The	Right	to	Access	medical	records	does	not	provide	attorneys	the	right	to	receive	an
executed	Custodian	of	Records	Affidavit	that	is	intended	for	litigation	purposes.What	Is	the	Intent	of	Right	to	Access?The	spirit	and	intent	of	HIPAA-defined	Right	to	Access	is	to	maintain	high	access	and	low	costs	for	patients	not	attorneys.	The	unfortunate	consequence	of	this	misuse	is	an	increased	volume	of	calls	from	attorneys	threatening	medical
practices	when	it	is	the	attorneys	who	do	not	understand	the	intricacies	of	HIPAA	and	the	HITECH	Act,	and	the	time	and	energy	invested	into	producing	compliant	records.	Ultimately,	when	attorneys	misuse	the	right	granted	to	patients	for	a	copy	of	their	records,	someone	has	to	pay	the	costs	to	produce	those	records,	and	medical	practices	and
providers	are	left	taking	a	loss	on	the	unpaid	portion	of	the	bill.Since	the	HHS/OCR	guidance	in	2016,	the	health	information	management	industry	has	seen	an	increase	in	attorneys	requesting	records	under	the	guise	of	Right	to	Access	and	then	contacting	medical	offices	asking	where	the	missing	Custodian	of	Records	Affidavit	is	located.	They	often
ask	didnt	you	read	myrequest!?.	These	requests	are	familiar	to	medical	staff	because	they	are	litigation	requests	with	a	twist	they	include	all	the	traditional	elements	of	an	attorney	request	with	an	additional	letter	from	the	attorney	masquerading	as	a	patient	letter	because	it	has	been	signed	by	the	patient.What	is	a	Custodian	of	Records	and	the
Purpose	of	an	Affidavit	In	Relation	to	Right	to	Access?The	Custodian	of	Records	is	the	person	designated	by	the	Covered	Entity	responsible	for	keeping	records	in	the	ordinary	course	of	business.	In	litigation,	business	records,	such	as	medical	records,	are	often	allowed	into	evidence	at	trial	with	an	affidavit	signed	by	the	Custodian	of	Records	which
states	that	the	records	are	true	and	accurate,	complete	and	maintained	in	the	ordinary	course	of	business.	This	affidavit	is	standard	and	similar	across	most	jurisdictions.	This	Custodian	of	Records	Affidavit	saves	the	attorney	the	time	and	expense	of	hauling	the	Custodian	of	Records	into	Court	to	state	under	oath	the	same	statements	listed	within	the
text	of	the	affidavit.	However,	most	attorneys	demand	this	affidavit	be	completed	and	signed	before	a	Notary	Public	when	there	is	no	pending	court	case	or	when	the	case	will	not	actually	go	to	trial	(and	the	records	will	never	be	seen	by	a	judge	or	jury).Completion	of	a	Custodian	of	Records	affidavit	takes	additional	time	and	resources.	It	is	not
appropriate	for	attorneys	to	submit	requests	for	an	affidavit	accompanied	by	a	request	under	the	guise	of	a	Right	to	Access	request	truly	for	the	patient.	The	reasonable	cost-based	fees	allowed	under	the	guidance	do	not	begin	to	cover	the	actual	costs	of	producing	records,	nor	additional	work	like	completing	affidavits.	Withper	physician	operating
losses	growing	by	7.5%	from	2016	to	2017	alone,	it	is	irresponsible	to	expect	practices	and	providers	to	shoulder	the	additional	burden	of	this	cost	when	HIPAA	allows	for	reasonable	fees	under	a	compliant	authorization	from	attorneys.How	Should	I	Handle	Right	to	Access	Requests	with	an	Affidavit	component?Right	to	Access	requests	are	requests
coming	from	the	patient	or	their	personal	representative.	Additional	requests	not	made	by	the	patient,	like	in	a	cover	letter	from	an	attorney,	are	not	required	to	be	fulfilled	under	the	Right	to	Access	guidance.	This	is	because	the	HHS/OCR	guidance	does	not	allow	Covered	Entities	or	their	Business	Associates	to	recoup	the	labor	costs	for	sifting
through	these	attorney	request	packets.	Your	staff	may	recognize	this	type	of	packet	as	a	litigation	request	that	includes	an	extra	letter	from	the	attorney	signed	by	the	patient.	When	a	Right	to	Access	request	arrives	at	your	organization	with	supplemental	requests,	you	may	fulfill	the	Right	to	Access	component	and	invoice	according	to	your	chosen
reasonable	cost-based	fee.Of	course,	any	compliant	litigation	request,	whether	its	via	an	executed	HIPAA	Authorization	signed	by	a	patient	or	a	subpoena	with	a	Custodian	of	Records	Affidavit	should	be	fulfilled.	Additionally,	requests	should	be	fulfilled	if	a	patient	is	representing	him	or	herself	in	a	court	proceeding	(acting	pro	se)	with	a	Custodian	of
Records	Affidavit	along	with	a	Right	to	Access	request	where	the	patient	has	asked	for	this	affidavit	to	be	completed.As	a	seasoned	release	of	information	vendor,	ScanSTAT	can	only	speak	to	our	experience	of	best	practices.	Consult	with	your	attorney	to	ensure	your	practices	compliance	with	federal	and	state	law.Release	the	Burden	of	Right	to
Access	RequestsIn	a	rapidly	changing	industry,	its	difficult	to	keep	up	with	the	changes	and	nuances	of	complicated	privacy	practices	like	Right	to	Access.	Supporting	reasonable	and	responsible	PHI	exchange,	like	a	patients	right	to	access	their	medical	records	and	interoperability,	is	not	mutually	exclusive	with	requesting	attorneys	follow	proper
established	channels	for	their	litigation	requests.If	youd	like	more	information	on	how	to	handle	complicated	Right	to	Access	requests,	check	out	our	website	for	more	articles	onRight	to	Accessor	ourWhite	Paper	on	the	burdens	Right	to	Access	createsfor	providers	and	practices.	If	youd	like	more	information	on	getting	rid	of	the	time	and	energy
burden	of	these	requests	all	together,request	a	demotoday.	This	FAQ	is	for	informational	purposes	only	and	does	not	constitute	legal	advice.	Seek	your	own	legal	counsel	to	ensure	compliance	with	federal	and	state	law.	<	FAQ	HOME	

How	to	fill	out	affidavit	of	custodian	of	records.	What	is	an	affidavit	of	records.	What	is	a	affidavit	of	custodian.	What	is	a	custodian	of	records.


